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Gentlemen:

I wishto appealthedecisionofTrentBenanticoncerningthenumberof
deductiblesappliedto thetankremovalprojectat 741 S. Rte.83 in Elmhurst,IL. I
initiated this LUST projectin 1992.WhenI hadpurchasedmy 1.62-acrelot from the
larger6-acrepropertypurchasedby CantoreDevelopment,hegavemetheright to use
thedieseltankeventhoughit wasnot onmy land. Thegastankwaslocatedon my
propertyandthefuel dispensingpumpswere locatedon thelot line. After becoming
awareof thepotentialproblemscausedby leakingfuel tanks,I decidedto testthetanks
for leaks.Thetests,conductedby anoutsideengineeringfirm andin compliancewith the
StateFire Marshalandthe Illinois EPAindicatedthat thetanksweresoundandwithout
leaks.

I madeavoluntarydecisionto removethetanksbeforethetanksbecamea
problemto theenvironment.I investigatedtheprocessandcontactedtheStateFire
Marshalandalicensedcontractorto removethetanks.Thetruckingcompanythat
purchasedtheadjacentparcelwherethedieseltankwaslocatedagreedthat althoughhe
neededadieseltankthatwehadbeensharing,it madegoodsenseto removethetanks
while theyweregood.Neitherofushadknowledgeofthehistoryofthetanksand could
notverify theageofeachtank.TheStateFireMarshalindicatedthattheprojectshould
be conductedundermy businessnamesinceonly oneholewouldbe dugandanycleanup
would be conductedin oneexcavationandthereforewould beclassifiedasoneincidentif
aproblemdeveloped(SeeJan26,1994Apec letter)

Thesmallergastankwasremovedfirst with thefire marshalin attendance.As it
waslifted out ofthegroundandopenedup with apowerchisel,rustparticlesfell off the
bottomofthetankexposingsmall holes.TheownerofApec/Aares,thetankremoval



contractor,theFire MarshalandI weresurprisedsincethetankhadpassedtherequired
pressuretests.Thecontractorfiled thenecessary45-dayreportandtheneffectively
draggedthisprojectout for thenextthreeyears,only occasionallyshowingup. My
neighborandI continuedto usethedieseltankwhilewaiting for thecontractorto remove
thedieseltank.I couldnotunderstandwhyor howthisprojectwoulddragon.At first the
contractorblamedtheresponsetime oftheEPAto proceedwith theproject. Ultimately,
he did removethedieseltankandremoved252 cubicyardsof soil leavingaholethesize
ofanin-groundpooi. Needlessto saythis left averydangeroussituationfor our
companiesthatneededaccessbecausetheexcavationwasin thecenterofthedriveway
bothof thecompanieshadbeenusingfor access.My neighborandI advancedmoneysto
theoriginal contractor,Apec/Aares,andhecompletedworkworthin excessof $30,000
(calculatedby TrentBenanti,EPA projectmgr.).EventhoughtheIllinois EPA did not
reimburseApecorAaresforthecompletedwork, hewantsto accesstwo deductibles
againstthisproject.His claimis that heis justifiedbecausethetankswereremovedtwo
yearsapartandthesecondtankwasassignedanotherincidentnumber. At this time,it is
difficult to knowwho wasbehindthedelaysduringthatperiod,wasit thecontractoror
theIllinois EPAwho washavingdifficulty fundingtheLUST fundatthetime ora
combinationofbothparties.This delayshouldnot beusedby theIllinois EPAto access
two deductibles.

Sometimein 1995-96,havingnot heardfrom thecontractor,I triedto trackhim
downto seewhenourprojectwould resume,only to find out thathe hadclosedhis
business.After contactingtheIllinois EPA aboutthis abandonmentoftheprojectby the
contractor,theysentarepresentative,Kyle Blumquist,to inspectthesite. Heaskedthat
threesoil samplesbetakenfrom aroundtheexcavationsohecouldexpediteaplanof
action.At this time nocontractorwasinvolved, I searchedout atestinglaboratorythat
couldanalyzethesamplesandsenda reportto theEPA.As I wasgatheringbidsto drill
theholes,Kyle contactedmeto statethathis bosswantedelevenholessamples.
ConsideringthattheIllinois EPA appearedto carelesswhetherthisLUST incidentwas
closed,I droppedit. At no time wasI awareofthepotentialoftwo deductiblesbeing
assignedto this projectorthatthesignificanceofassigningtwo incidentnumbershadany
bearingon thenumberofdeductiblescharged.TheFire Marshallhadalwaysindicated
thatthisprojectshouldbedealtwith asoneincidentbecausethetankremovaland
cleanupwerefrom oneexcavationandmanycontaminantsin bothgasolineanddiesel
fuels arethesame.It wouldbevirtually impossibleto determinefrom whichtank
contaminantsoriginated.Thereis only oneholeto clean.

Inthefall of 2001,againwith no instructionordirectionfrom theIllinois EPA, I
againstartedtheprocessofclosingout theseincidents.We arenow overayearandhalf
into thisprojectthis time (elevenyearssincethestart). My currentenvironmental
contractor,Marlin Environmental,hassubmittedto me severalpropertieswith projects
similarto mine. Thatis, multiple tankremovalon apropertythat weretreatedasasingle
ormultiple incidentswith onedeductible.

Marlin Environmentalalso contactedtheIllinois EPA aboutTrent’sdecisionthat
theyfelt wasinappropriate.DougOakley,themgroftheLUST departmentoftheIllinois
EPAtoldmy contractorthatthedecisionis left up to TrentBenanti,theprojectmanager.
Enclosedis a list ofprojectsthat indicatethattheprojectmanagersarenot consistent
with theirdecisions.I amlooking for fairnessin this decisionandthis project.



1. Campbell Auto Service-156 N. Lathrop Ave. Forest Park, IL.
Incident numbers 20021403& 20021795 One deductible was issued for two incident
numbers. First incident number was about 2 months before second one.

2. Flossmoor Service Station-2733 Flossmoor Road, Flossmoor, IL.
Three separate incident numbers 20020800, 20021182 & 982832. Two filed in
2002 and one filed in 98. Same excavation, three incident numbers and one
deductible was charged.

3. J&C Central, Inc. 420 S. Main St. Wheaton, Il. 891372, 20000499 &
20000914 two filed in 2000 and one in 89 and was assessed one deductible.
for tanks in the same excavation.

4. Bridgeview Lands 7124-7200 S. Ferdinand Bridgeview, IL. Three incident
numbers 982194, 982195 & 982283. were filed at in 1998 at
three different addresses owned by the same company. One deductible was
assessed.

All oftheseexampleswould requireamoreliberal interpretationofthe
regulationsthanTrentBenantiis willing to use.Apparently,theseinterpretationsare
morecommonthanTrent’sphilosophy.If I wasassignedtheprojectmanagerthat
assigneddeductiblesfortheseprojects,I would nothavetheneedto file this appeal.That
is not equitablejustice.In reviewingourdocuments,youwill seewheretheIllinois EPA
hassenttwo differentletterson thesameincidentnumberusingtwo differentdeductible
amounts(seelettersdatedJune11,2002andJuly 30, 2003).DougOakleysignedboth
letters.I amnot sureif DougorTrent createdthem.I think theyrealizedthatif Marlin
Environmentalcleanedup oneincident,it would behardnot to automaticallycleanthe
secondone.If all the invoicesweredirectedagainstoneincidentnumber,theywouldn’t
be ableto chargethe seconddeductiblebecausetherewould beno invoicesto clearit
against.This is arottenthingto do to abusinessmanwho is trying to voluntarilycleanup
a LUST site.

Intrying to find out moreabouttheenvironmentallawsin Illinois, I cameacross
theenclosedwebsiteoftheIllinois EPAfeaturinganenvironmentaljusticeoffice. The
websiteclearlystatesthat EnvironmentalJusticeis theprotectionofthehealthofthe
peopleofIllinois andit’s environment,equity in the administration oftheState’s
environmentalprograms,andtheprovisionofadequateopportunitiesformeaningful
involvementofall people I haveenclosedacopyofthatpagefrom the
Illinois EPAwebsite.Trent’sdecisionis not fair andequitable.Apparently,theagencyis
awareoftheseinjusticescreatedby projectmanagerdecisions.I wasdirectedto the
Illinois Pollution ControlBoardratherthananinternalinvestigationsofficer in the
decisionletter. Maybe,this is therightplacebutnot surewhy I shouldneedanattorney
to solveanadministrativeissuethatDougOakleyshouldbeoverseeing.

I hopeyou will considergiving uscredit forwork completedwith moneyalready
advanced,which Trentestimatedat $30,000,andMarlin estimatedat $17,138. Currently,
wehaveonly seenacheckfor $13,935.(Received8/20/03)after11 yearsofdealingwith
thismess.Theyalreadyassessedtwo deductiblesagainstinvoicespresentedby Marlin.
Trenthasnotexplainedwhy hewon’t give uscredit for thecompletedwork orwhy he is



chargingtwo deductibles,exceptthat hecan. I amenclosingcopiesofmanifestsfor the
soil deliveredto landfills. Thevalidity ofthesemanifestshavenot beenquestionedso
why shouldn’ttheycount.TheEPA knowswhattheyallow in abudgetfor this work.

Thefollowing documentsareenclosedfor yourreview:

- January26,1994 letterfrom APECexplainingthatthe StateFire Marshallsaid
that bothtankscouldbehandledasa singleincident.Marlin agreedwith this
statement.

- TheNovember30, 2001 StateFireMarshallletterwheresomeonedecidedto
chargeuswith two deductibles.This lettercomestenyearsafterthesitewas
opened.

- June11, 2002letterfrom Illinois EPAdenyingpreviouschargesof$15,456for
reimbursementon incident# 922987andassessing$10,000deductible.

- April 21, 2003 letterfrom Illinois EPA assessinga$20,000deductibleon incident
# 942519.Why would therebea $20,000deductiblereferencingoneincident
number.This letterconflictswith theNovember30, 2001 letter.This isn’t
consistentwith Illinois EPApractice.It alsoillustratesthattheIllinois EPA
doesn’tknowhowto differentiatetheseincidents.Thereis only oneholeto clean.
Whenyou takeinto accounttheJune11, 2002letter, is theIllinois EPA assessing
$30,000in deductibles?

- Marlin Environmental’s5/14/03letterexplainingtheAPEC/AARESsituationand
arequestfor thoseamountsto beappliedagainstonedeductible.Thispackage
containsmanifestsfrom earlyexcavationby Apecof252 cubicyardsof
contaminatedsoil. Why would theIllinois EPA denyplacinganyvalueon
$15, 456of previouswork thatwascompletedandnotreimbursed?

I startedthis mostrecentrequestto closethisprojecttwo yearsago. It is holdingup
my ability to get financingonourbuilding. It is my only sourceofcapitalnowandthe
onlyway I canfinancetheongoingoperationsofourbusiness.I will losethis opportunity
by theendofthis year.I wouldappreciateit verymuchif you couldexpeditethis
decisionon ahearing.Everytimepaperpassesbetweenthe stateandthecontractor,they
reservethe right to takefourmonthsto answer.Is this incidentgoingto takeanother
elevenyearsto close?

PleasescheduleahearingsoI canmovethisalong. I amcontactingthesmall business
advocateandtheEqualJusticeOfficer to seeif theywill interveneon this to avoidthe
expenseofahearing.

Thanksfor yourinterestin this case.

Respectfullysubmitted,

62j~
Ra dali R. Truckenbrodt
President
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